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STATE OF ARIZONA
FILED

JUN 12010
STATE OF ARIZONA
DEPT ?FL%BURANCE
DEPARTMENT OF INSURANCE BY A2

In the Matter of
Docket No. 10A-068-INS
SOUTHWEST RISK

ASSURANCE COMPANY, INC.

(No. 3256) CONSENT ORDER

Respondent.

The State of Arizona, Department of Insurance (the “Department”) received evidence
that Southwest Risk Assurance Company, Inc. (“Respondent”) violated provisions of Title
20, Arizona Revised Statutes (“A.R.S.”). Respondent wishes to resolve this matter without the
commencement of formal proceedings, and admits the following Findings of Fact are true and
consents to the entry of the foIIoWing Conclusions of Law and Order.

FINDINGS OF FACT

1. Respondent is a captive insurer domiciled in Arizona and presently holds a
certificate of authority issued by the Department to transact property and casualty without
workers’ compensation and without employer liability insurance.

2. Respondent’s report of financial condition for the year ended December 31, 2009
filed on March 31, 2010 reported no assets or surplus in violation of the minimum surplus
requirements under A.R.S. § 20-1098.03.

3. Respondent failed to renew its captive manager agreement with its captive
manager and has failed to secure a new captive manager.

4. Respondent failed to seek or obtain approval of this business plan change
regarding its captive manager. 7

5. Respondent'’s required written business plan change and new captive manager
agreement remains unfiled as of this date. |

CONCLUSIONS OF LAW

1. The Director has jurisdiction over this matter.
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2, Captive insurers are required to engage a captive manager pursuant to AR.S. §
20-1098.16.

3. Any change in captive Mmanager is a material change in the captive insurer's
operations and requires prior written approval before implementation. A.R.S. § 20-10988.22

4. Respondent’s report of financial condition showing no assets or surplus
evidences an impairment of capital and surplus and that Respondent is in hazardous or
unsound financial condition with respect to the public or its policyholders in violation of AR.S.
§§ 20-1098.09(1), (6) and (7).

5. Respondent’s failure to seek approval for and engage a new captive manager is
a violation of A.R.S. §§ 20-1098.16, 20-1098.22 and 20-1098.09(3) and (7).

6. Grounds exist for the Director to suspend or revoke Respondent’s certificate of
authority pursuant to A.R.S. §§ 20-1098.09(1), (3), (6) and (7).

ORDER
IT IS ORDERED revoking the certificate of authority held by Respondent, effective

immediately.

DATED this ﬁlﬁday of éﬁ,@ 2010.
Y v B

CHRISTINA URIAS
Director of Insurance

CONSENT TO ORDER

1. Respondent has reviewed the foregoing Findings of Fact, Conclusions of Law
and Order.
2. Respondent admits the jurisdiction of the Director of Insurance, State of Arizona,

and admits the foregoing Findings of Fact and consents to the entry of the foregoing

Conclusions of Law and Order.
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3. Respondent is aware of its right to notice and a hearing at which it may be
represented by counsel, present evidence and cross-examine witnesses. Respondent
irrevocably waives its right to such notice and hearing and to any court appeals relating to this
Consent Order.

4, Respondent states that no promise of any kind or nature whatsoever, except as
expressly contained in this Consent Order was made to it to induce it to enter into this Consent
Order and that it has entered into this Consent Order voluntarily.

5. Respondent acknowledges that the acceptance of this Consent Order by the
Director is solely to settle this matter against it and does not preclude any other agency, officer
or subdivision of this State from instituting civil or criminal proceedings as may be appropriate
now or in the future.

B. W. David Thompson represents that he is the President and Chief Executive
Officer of Southwest Risk Assurance Company, Inc., and as such is authorized to enter this

Consent Order on its behalf.

SOUTHWEST RISK ASSURANCE

COMPANY, INC. _
249 Moy 2o [ LI Al T Fernpse
Date_/ By—w-David Thompson 7

its: President & CEQ

COPY of the foregoing mailed/delivered
this _1st day of June __, 2010 to:

W. David Thompson

President & CEQ

Southwest Risk Assurance Company, Inc.
2020 W. Guadalupe Road, Suite 5
Gilbert, AZ 85233

Respondent

Lee Filener

Marsh Management Services

3131 E. Camelback Rd, Suite 400
Phoenix, AZ 85016

Former Captive Manager of Respondent
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Lynette Evans

Assistant Attorney General
1275 West Washington
Phoenix, AZ 85007

Gerrie Marks, Deputy Director

Mary Kosinski, Executive Assistant for Regulatory Affairs
Steve Ferguson, Assistant Director, Financial Affairs
Stephanie Lefkowski, Chief Analyst, Captive Insurance
Leslie Hess, Legal Analyst, Financial Affairs

Arizona Department of Insurance

2910 North 44™ Street, Second Floor

Phoenix, AZ 85018

i

Curvey Waltgrs Bdrton




